ArticleVI Critical Area

§190-130.  Intent and Purpose

A.

Intent

In 1984, the Maryland General Assembly passed tles@peake Bay Critical Area Act in
response to growing concern over the decline ofjthadity and productivity of the waters of
the Chesapeake Bay and its tributaries. The dewlas found to have resulted, in part,
from the cumulative effects of human activity thatised increased levels of pollutants,
nutrients, and toxins, and also from declines otemtive land uses such as forest land and
agricultural land in the Bay region.

Purpose
The General Assembly enacted the Critical Areaféicthe following purposes:

Q) To establish a resource protection program foxthesapeake Bay and its tributaries
by fostering more sensitive development activitydertain shoreline areas so as to
minimize impacts to water quality and natural hatsitand

(2) To implement a resource protection program on pedive basis between the
State and affected local governments, with locakgoments establishing and
implementing their programs in a consistent andoum manner subject to State
Criteria and oversight.

County Critical Area Program
The County’s Critical Area Program became effectimeAugust 13, 1989.

These provisions regulate development activitiesrasource utilization activities, e.g.,
agriculture and forestry, within the Critical Aréhey supplement existing land use
regulations by imposing specific standards andireqents as set forth in the Critical
Area Act and Criteria. In the case of conflictingyisions, the stricter provisions shall

apply.

§190-131.  Applicability

A.

The regulations in this article apply within thatal Area. §190-10 shows the relationship
between the various zoning districts within thetiCai Area and the Critical Area
designations of Resource Conservation Area (RCh)jted Development Area (LDA),

and Intensely Developed Area (IDA). Any applicamt & permit or license to pursue
development activities within the Critical Area Bheave such permits or licenses issued by
the appropriate regulatory authorities after reviewler the County’s Critical Area

Program.

Regulations relating to the administration of treu@ty’s Critical Area requirements are in
Article IX.

§190-132. Prohibited Uses

The following uses are prohibited in the CriticakaA.
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G.

Non-maritime heavy industry;

Transportation facilities and utility transmissitatilities, except those necessary to serve
permitted uses, or where regional or interstatgiti@s must cross tidal waters (utility
transmission facilities do not include power plants

Permanent sludge handling, storage, and disposétiés with the exception of those
facilities associated with current wastewater trestt operations in Talbot County, and
excepting the agricultural or horticultural landopations of sludge (with Maryland state
approvals and approved application methods and)ratdside of the shoreline development
buffer;

Solid or hazardous waste collection or disposalifas;
Sanitary landfills;

Septage storage or holding facilities, except itaedl on the site of a Talbot County
Wastewater Treatment Plant; and,

Boathouses and floating residences.

§190-133.  Agricultural uses

Permitted agricultural uses in the Critical Arealsbe conducted in accord with the following
provisions:

A. Creation of new agricultural lands

(1)  Agricultural activity permitted within the Critic#irea shall utilize Best
Management Practices in accordance with a Soil €@gaton and Water Quality
Plan approved by the County Soil Conservation 2isfsee subsection B(3) below).

(2)  The creation of new agricultural lands shall noabeomplished by:

(2) Diking, draining, or filling of any class or substof palustrine wetlands
as described in the State Critical Area Prograncthkvhre seasonally
flooded, unless mitigation is accomplished in adeace with applicable
State and County regulations;

(2) Clearing forests or woodlands with soils havindope greater than 15
percent; or on soils with a K-value greater th&8b@nd slope greater
than five percent;

3) Clearing vegetation that will adversely affect wajaality or will destroy
plant and wildlife habitats; or

(4)  The clearing of existing natural vegetation witthie Shoreline
Development Buffer.

B. Agricultural uses
The following requirements shall be met for agrictdl uses:
(1)  Vegetated filter strip
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(1)

(2)

®3)

(4)

(5)

(6)
(7)

Landowners shall establish and maintain a vegefadtedstrip of not less
than 25 feet along the tidal shoreline and tributdreams of agricultural
fields utilizing no-till farming practices. The tidr strip shall be increased
to 60 feet along tidal shorelines on those fieltlizing conventional
tillage methods. All agricultural fields shall m&éam a 25 foot vegetated
filter strip along tributary streams.

The width of the filter strip shall be measureddaard from the mean
high-water line of tidal water, edge of tidal weitks, and from the edge
of tributary streams (excluding drainage ditchdshe average slope of
the strip is greater than six percent (measuread fiee water's edge to the
landward edge of the strip, along a line perperidido the water), then
the strip shall be expanded in four-foot incremdoteach one percent of
slope over six percent;

The filter strip shall be composed of either traed a dense ground
cover, or a thick sod of grass, and shall be mahageas to provide water
quality benefits and habitat protection consisteitih the Shoreline
Development Buffer purposes.

Invasive species and noxious weeds which occurarilter strip,
including Johnson grass, Canada thistle, and riarlifose, may be
controlled by authorized means.

The 25-foot vegetated filter strips shall be mamed until such time as
the landowner is implementing, under an approvetl@mservation and
Water Quality Plan, a program of best managemeattiges for the
specific purposes of improving water quality andtpcting plant and
wildlife habitat; and provided that the portiontbé Soil Conservation
and Water Quality Plan being implemented achieliesaater quality
and habitat protection objectives of the 25-foajetated filter strip.

Farming activities, including the grazing of livesk, shall not disturb
stream banks, tidal shorelines, or other Habitateetion Areas.

Where agricultural use of lands within the Shoeeldevelopment Buffer
ceases and the lands are proposed to be converb¢ioetr uses, the
Shoreline Development Buffer shall be establisféd Buffer shall be
established landward from the mean high waterdirtedal waters, the
edge of tributary streams, and the edge of wetlands

(2) Best Management Practices

Best management practices shall include:

(1)

(2)

A grassland and manure management program wherardeed to be
appropriate by the Soil Conservation District.

The feeding or watering of livestock may not behmt50 feet of the
mean high-water line of tidal water and edge ddltidetlands, and of
tributary streams whichever is further inland.
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3) Soil Conservation and Water Quality Plan

(1)

(2)

(@)

(b)

()

(d)

(e)
3)

(@)

(b)

(€)

(d)
(e)

Qualifying landowners shall have in place and bplémenting a current
Soil Conservation and Water Quality Plan approwethe Soll
Conservation District that adheres to the agricaltatomponents of the
Maryland 208 Water Quality Plan.

Until such time as a Soil Conservation and Wateal®uPlan is in place,
landowners shall use the following practices:

Proper nutrient application rates;

Appropriate timing and method of nutrient applioati
Reduced tillage practices;

Crop rotation; and

Cover crop

In preparing the plan, the landowner shall seladtisnplement, with the
assistance of a technically trained soil conseswgblanner or technician,
from among the several best management practloese which
minimize impacts to water quality, conserve fislidiife, and plant
habitats, and integrate best with the farming ap@maThe plan shall:

Assure that best management practices for thealaftnutrients,
animal wastes, pesticides, and sediment runoffisee to protect the
productivity of the land base and enhance watelityu@hese
practices shall minimize contamination of surfand groundwater
and, further, shall minimize adverse effects om{gdafish, and
wildlife resources.

Assure that animal feeding operations, includingmgon and storage
ponds, feed lot waste storage, and manure stansigamize the
contamination of water bodies.

Identify areas of significant sheet and gully enosand propose best
management practices.

Include a 25-foot filter strip, as described in §4183.B.
Protect habitat protection areas.

4) Timber Harvesting

Timber harvesting shall conform to the requiremet§190-134, Forestry

activities.

§190-134.  Forestry activities

A. Purposes and

General Plan Requirements

(1) The purposes of the regulations in this sectiort@re

(1)

Maintain and increase the forested vegetation@®fQhtical Area,
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(2)

)

(4)

Conserve forests and developed woodlands and mdetcexpansion of
forested areas;

Minimize the removal of trees associated with depeient activities,
and provide for mitigation where appropriate;

Protect and enhance forest resources in the Sherekvelopment
Buffer.

(2) Plans required under this section shall:

(1)
(2)

)

(4)

Include measures to protect surface and groundwatity;

Identify whether the activities will disturb or efft habitat protection
areas and incorporate protection measures for tress;

Provide for the continuity of habitat through faresanagement
techniques which include scheduling, size, timingd atensity of harvest
cuts, afforestation and reforestation;

Consider forests as a protective land use to begethso that maximum
values for wildlife, water quality, timber, recreat, and other resources
can be maintained, recognizing that, in some caélsese uses may be
mutually exclusive.

B. Required approvals for each type of forestry atgtivi

(2) The following table lists the different types oféstry activities. The Planning
Office shall decide if removal is permitted basedconsiderations including but not
limited to the following:

(1)
(2)
3)
(4)

The number of trees or area of vegetation, if &amype removed,
Slopes,

Potential for erosion, and

Whether mitigation will be required.

(2) For any activity not listed below, the Planningé&itor shall determine what type of
plan or permit is required.

Table VI-1. Forestry Activity Approvals

Activity Plan or permit required prior to
undertaking activity
1 All timber harvesting occurring within any oneayenterval and Critical Area Timber Harvest Plan,
affecting one or more acres in forests and/or agpesl woodland. Forest Preservation Plan
2 All timber harvesting in the Shoreline DevelopmBnffer regardless of | Critical Area Timber Harvest Plan,
the size area affected. Forest Preservation Plan
3 Any development activity which results in thetmg or clearing of any | Forest Preservation Plan

portion of a forest or developed woodland or indil trees.

4 Development activities resulting in substantitdrations on parcels tha{ Forest Preservation Plan

have less than 15 percent of the site in foregieoeloped woodland.

149




Activity

Plan or permit required prior to
undertaking activity

5 Mitigation required under this Article. Forégeservation Plan

6 Development activity on land within the ShorelDevelopment Buffer | Forest Preservation Plan
where agricultural use buffer ceases.

7 The cutting of trees or removal of natural vetietawhere necessary for Forest Preservation Plan
water-dependent facilities, for access to the shote private piers, or tq
install or construct a shore erosion protectionceer measure.

8 The cutting of individual trees for personal use. Forest Preservation Plan

9 Removal of individual trees which are in dangefading and causing | Forest Preservation Plan or Property
damage to dwellings or other structures, or whighia danger of falling| Maintenance Permit
and therefore causing the blockage of stream&suiting in accelerated
shore erosion.

10 Horticultural practices, including thinning, essary to maintain the Forest Preservation Plan or Property
health of individual trees, or removal of trees i@ dead, diseased or | Maintenance Permit
damaged from natural causes and are unlikely wivair

11 Other cutting techniques which may be undertaketer the advice and| Forest Preservation Plan
guidance of the Maryland Departments of Agricultangl Natural
Resources, if necessary to preserve the forest ésaemsive pest or
disease infestation or threat from fire.

12 Removal of invasive species, including Johnsasgy Canada thistle, | Property Maintenance Permit
and multiflora rose.

C. Forest Preservation Plans

(2) Preparation; Submittal; Decision

(1)  The Planning Director shall publish an applicatiorm and a checklist of
required information for Forest Preservation Plans.

(2)  Ata minimum, the Forest Preservation P

lan shalixsbxisting

vegetation, vegetation proposed to be removedpeargbsed planting,
including the size, species and location of alhptays.

(3)  The Planning Director may require that a Foress&mation Plan be
prepared by a registered professional forestetr@ragualified

professional.

(4) The application shall be filed with and decidedly Planning Office.

(2) Criteria. The following criteria shall be useddreparing Forest Preservation Plans
for sites in the RC, RR, TR, and VC Districts ofaize, and sites in the LC, GC,

and LI districts covering less than 20 acres:

(2) Existing forests and developed woodlands in Halbitatection Areas

shall be protected.
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(2)
(@)

(b)

()

(d)

(€)

(f)

(¢))

(h)

)

(@)
(b)
(©)
(d)

The following standards shall apply to the remafaéxisting forest or
developed woodland:

The removal of any existing forest or developed avand shall be
limited to 20 percent of the forest use on any @larc

The remaining 80 percent shall be protected andtaiaied through
fee title donation, conservation easements, cotiperagreements
with landowners and/or special provisions in forasinagement
plans. The Planning Director shall approve thénéakion of the area
to be protected and the protection method.

Any natural vegetation, forest or developed woodltrat has been
removed shall be replaced on a not-less-than-eaeal basis, with
the same species or a species appropriate totthéseferred
location for replacement shall be on-site and ajato existing
woods, streams or other natural habitat.

An additional 10 percent of any forest or developeddland may be
removed from forest use, provided that the replasgrforest shall be
1.5 times the entire area of the forest or develapeodland being
removed.

A fee-in-lieu shall be provided to the County, ad&tg to ensure the
restoration or establishment of an equivalent tomesa, if the area of
the site precludes the implementation of Subsegtfoin and (iv)
above. The amount of the fee shall be determinéde fee schedule
adopted by the County Council.

Surety shall be provided by the property ownerdeselopers in an
amount acceptable to the Talbot County Councilwithtoe suitable
to assure satisfactory forest replacement as redjinr Subsections
(iii) and (iv) above.

The Planning Director may require approval of avsgm and
sediment control plan for the project prior to appng a forest
preservation plan.

Any vegetation removed before obtaining requireahis, or any
forest area removed that exceeds the maximum alldnve
Subsections (iii) and (iv) above, shall be replaatthree times the
area of forest removed;

Pathways. Vegetation may be removed for pathwayise shore or piers
in accordance with Table VI-1 above. The pathwdngl de:

Direct and no longer than necessary,
No wider than six feet,
Constructed to maintain as much canopy as possibte,

Surfaced with grass or similar low vegetation, #izdd only with
pervious wood chips.
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(e) In areas of steep slopes, wooden stairways magmsrected as
approved by the Planning Director.

(4) Unforested or partially forested parcels or lotsexg as of August 13,
1989, shall be planted to provide a forest or dgwed woodland cover of
at least 15 percent.

3) Criteria. The following criteria shall be useddreparing Forest Preservation Plans
for sites in the Limited Commercial, General Comerady and Limited Industrial
Districts of 20 or more acres:

(1) Forest and developed woodland resources shalllienead through
techniques such as urban forestry (street tree¢ipta gardens,
landscaping, open land buffer plantings);

(2) Destruction of forest and woodland vegetation sbaliminimized; and

3) Existing forests and developed woodlands in HalBitatection Areas
shall be protected.

4) Implementation and maintenance
(1) A Forest Preservation Plan shall include eithaheffollowing:

(@) A time period for implementing the plan and proerss for a final
inspection by the County after which the plan w#l certified
complete; or

(b) Provisions for removal of invasive species and/amt@nance of
natural vegetation for a period of up to five yeansluding
provisions for annual inspection by the County.

(2)  Approval of a Forest Preservation Plan authorikescurrent property
owner to maintain the approved area or activitggnordance with the
plan, without any requirement for reapplicatiorrespproval.

D. Property Maintenance Permits

(1)  The Planning Director shall publish an applicatiorm and a checklist of required
information for Property Maintenance Permits.

(2) The application shall be filed with and decidedly Planning Office.

3) In approving the application the Planning Officeymaclude conditions necessary to
achieve the purposes and general plan requireroétiiss section.

E. Critical Area Timber Harvest Plans
(2) Procedures

(1) The plan shall be prepared by a registered prafieakforester or the MD
Forest Service.

(2)  The plan shall be submitted to the Talbot CountseBbConservancy
District Board and, upon approval, to the TalbotiGty Soil
Conservation District.

152



(2)

3)

(4)

)

Criteria

(1)

(2)
(@)
(b)

()
(d)
3)

(@)
(b)

(€)

(d)

Upon approval by the Talbot County Soil Conservafiostrict, the plan
shall be forwarded to the Planning Office whichlkisgaue a Forest
Preservation Plan, and provide a copy to the Deygart of Natural
Resources and to the Critical Area Commission.

Cutting or clearing of trees within the Shorelinevielopment Buffer is
prohibited, except that commercial harvesting eésrmay be permitted
in the portion of the buffer more than 50 feet frdra mean high-water
line of tidal water and edge of wetlands, and nibam 50 feet from
tributary streams. Such harvesting shall allowdlective cutting of any
species or clear cutting of Loblolly Pine and Tuhpplar trees.

Commercial harvesting shall not be permitted withiose portions of the
Shoreline Development Buffer located in the follogrihabitat protection
areas:

Forest interior dwelling bird (FIDS);

Habitats of threatened and endangered speciegoiesgn need of
conservation;

Anadromous fish propagation waters; and
Plant and wildlife habitats.

For harvest activities within the Shoreline Develemt Buffer the
Timber Harvest Plan shall also insure that:

Disturbance to stream banks and shorelines is adpid

The area disturbed or cut will be replanted orvedid to regenerate in
a manner that assures the availability of coverlaedding sites for
wildlife, and reestablishes the wildlife corridariction of the
Shoreline Development Buffer; and,

The cutting does not involve the creation of loggioads and skid
trails within the Shoreline Development Buffer.

Commercial harvesting practices shall be conduitgutotect and
conserve the habitat protection areas in accordaitbe§190-140
through 143.

Erosion and Sediment Control Plan

(1)

(2)

For any timber harvest which will disturb an aré®000 square feet or
more, including harvesting of trees on agricultl@alds, a sediment
control plan shall be submitted to the Soil Conaton District. This
plan is also required for any harvests which ctimtsd streams.

This plan shall be developed according to the gfatgelines entitled:
"Standard Erosion and Sediment Control Plan fovestrOperations”.

Implementation and Enforcement
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Harvest operations shall be implemented in accalarnth specifications set out by
the Maryland Department of Natural Resources. Gtenty will enforce the
Timber Harvest Plan.

§190-135.  Stormwater

A.

Purpose

The purposes of the regulations in this sectiort@esldress the quality and quantity
impacts of development activities so as to mainaaits improve the water quality of the
runoff and streams emptying into the Chesapeake Bay

Plan Required, Approval, Conflicting Provisionsiiis on Location

(1) A stormwater management plan shall be preparedlfdevelopment activities
consistent with the requirements of Chapter 16thisfCode (Stormwater
Management).

(2)  The stormwater management plan shall be approvédebepartment of Public
Works.

3) In the event of conflicting provisions between thextion and Chapter 164, the
provisions of Chapter 164 shall apply, as requingdhe Department of Public
Works.

4) Facilities for treatment of stormwater within thet{€al Area shall not serve
development outside of the Critical Area.

Resource Conservation Areas (RCA) and Limited Digwelent Areas (LDA)

(2) Development activities shall not cause downstreespgrty, watercourses, channels,
or conduits to receive stormwater runoff at a higredume or rate than would have
resulted from a ten-year storm were the land ipnéslevelopment state; and

(2)  Stormwater storage facilities shall be designeth witfficient capacity to achieve the
water quality goals of this section and to eliméadditional runoff caused by the
proposed development in excess of that which whalce come from this site if it
were in its predevelopment state.

Intensely Developed Areas (IDA)

(1) Atthe time of development or redevelopment tecbgiels as required by applicable
State and local ordinances shall be applied by m@ymdertaking development
activities in order to minimize adverse impactsviter quality caused by
stormwater.

(2) In the case of redevelopment, if these technoladpesot reduce pollutant loadings
measured by use of the keystone pollutant methaat ast 10 percent below the
level of pollution on the site prior to redevelopmehen offsets shall be provided.
Guidance for compliance with this requirement isvisted in the Maryland
Chesapeake and Atlantic Coastal Bays Critical A@%% Rule Guidance — Fall 2003
(the 10% Rule Guidance) and as may be subsequangnded.
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3)

(4)

§190-136.
A.
B.

In the case of new development, offsets as deteariny the County shall be used if
they reduce pollutant loadings by at least 10 peroéthe pre-development levels.
Guidance for compliance with this requirement isvied in the 10% Rule
Guidance.

Offsets may be provided either on or off site, ped that water quality benefits are
equivalent, that the benefits are obtained withenagame watershed, and that the
benefits can be determined through the use of mmagehonitoring or other
computation of mitigation measures. Guidance rdaggrdffsets is provided in the
10% Rule Guidance.

Lot Coverage

In Resource Conservation Areas (RCA) and Limitedddegpoment Areas (LDA), lot
coverage is limited to 15 percent of a parcel grdgcept as provided in the following
subsections.

For parcels or lots existing on or before Deceniher985:

(1)

(2)

3)

Lot coverage shall be limited to the following:

Table VI-2 Lot coverage limitsfor lotsexisting December 1, 1985

Lot size Maximum lot coverage
% acre or less 25 percent of lot area
Greater than %2 acre 15 percent of lot area

The Planning Director may approve greater lot cagerthan allowed by subsection
(1) above based upon findings that the followinteda are satisfied:

(1) New lot coverage on the property has been minimized

(2)  Water quality impacts associated with runoff frdre hew development
activities that contribute to lot coverage will iménimized through site
design considerations or use of best managemectiqgas

(3)  The property owner performs on-site mitigationecuired by the
Planning Director to offset potential adverse waaality impacts from
the new development activities that contributeotacbverage.

Planning Director approval of greater lot coveraball be limited to:

(1) Lot or parcel one-half acre or less in size: twatoverage shall not
exceed lot coverage limits in Table VI-2 by morartt25 percent or 500
square feet, whichever is greater;

(2) Lot or parcel greater than one-half acre and legs bne acre in size:
total lot coverage shall not exceed 15 percenheidt area or 5,445
square feet, whichever is greater.
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(4) The following table summarizes the limits set farttparagraph (3) above:

Table VI-3. Maximum increasein lot coverage for lots existing December 1, 1985

Lot/Parcel size Maximum lot coverage with increase
(squar e feet) approvable by Planning Director
0 - 8,000 Area equal to 25% of parcel plus 500 sxjua
feet
8,001 — 21,780 Area equal to 25% of parcel plusfongh
of the 25%
21,780 — 36,300 5,445 square feet
36,301 — 43,560 15% of parcel
C. If an individual lot one-acre or less in size istp a subdivision approved after

December 1, 1985:
(1)  The total lot coverage for the entire subdivisioaymot exceed 15 percent
(2) However, the lot coverage of an individual lot nexgeed 15 percent.

D. In Intensely Developed Areas (IDA), permeable gubearfaces shall be established in
vegetation.
E. A lot or parcel legally developed as of July 1, 0 accordance with the impervious

surface requirements in effect at the time of awsion, is legally nonconforming for
purposes of lot coverage requirements. See Andtlgor nonconforming structure
provisions.

§190-137. Tributary Stream M anagement

All development activities that must cross or affeiceams shall be designed to:

A. Reduce increases in flood frequency and severdlyate attributable to development;
B. Retain tree canopy so as to maintain stream wat@pérature within normal variation;
C. Provide a natural substrate for stream beds; and

D. Minimize adverse water quality and quantity impaaftstormwater.

§190-138. Habitat Protection Areas, Habitat Protection Plans

A. Habitat protection areas are the following: thershioe development buffer, nontidal
wetlands, habitats of species in need of consenvatinreatened and endangered species,
plant and wildlife habitat areas, and anadromaals firopagation waters.

B. A habitat protection plan is required when a pregosubdivision would affect a habitat
protection area.

C. The Planning Director may require a habitat pradecplan for types of development
activity other than subdivisions.
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D. A habitat protection plan shall be prepared byadqssional biologist, ecologist, or other
professional qualified to prepare such plans.

E. The habitat protection plan shall show how the traent activity will meet the purposes
and specific requirements for each type of halpitatection area set forth in the individual
habitat protection area sections in this Article.

F. The following general criteria apply to all habifabtection areas.

(1)

Roads, bridges, and utilities may not be locateahiy habitat protection area unless
no feasible alternative exists.

(2)  Allroads, bridges, and utilities that must crodsahitat protection area shall be
located, designed, constructed, and maintained $o provide maximum erosion
protection and minimize negative impacts to wilkllibquatic life and their habitats
and maintain hydrologic processes and water quality

§190-139.  Shoréline Development Buffer
A. Establishment; Measurement

(2) The Shoreline Development Buffer shall be measlaedward from the mean high
water line of tidal waters or the edge of tidal kaetls.

(2) The Shoreline Development Buffer shall be:

(1) Atleast 200 feet wide for subdivisions and sit@ngl submitted after July
1, 2008, within the Resource Conservation Area.

(2)  Atleast 100 feet wide for all lots legally creafatbr to July 1, 2008 or
lots for which subdivision plans were submitteddsefJuly 1, 2008 and
final plats were recorded on or before January102within the
Resource Conservation Area;

(3)  Atleast 100 feet wide for lots within the Limit€&kvelopment Area or
Intensely Developed Areas; and,

(4)  Atleast 100 feet wide from the edge of tributangams.

(3) A buffer expansion as defined in Article XI shadl tequired, beyond the minimum

100 foot or 200-foot Shoreline Development Bufterinclude and extend beyond
contiguous, sensitive areas, such as soils witesld5 percent or greater, hydric
soils, or highly erodible soils, whose developmandisturbance may impact
streams, wetlands, or other aquatic environments.

(2) In the case of contiguous slopes of 15 percenteatgr, the Shoreline
Development Buffer shall be expanded four feeefamry one percent of
slope, or to the top of the slope, whichever iatgein extent.

(2)  Where highly erodible soils or hydric soils areriduo be contiguous
with the Shoreline Development Buffer, the follogiariteria shall be
used to determine the extent of the expanded buffer
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(&8  Where it is demonstrated that no tidal wetlandstidal wetlands or
tributary streams exist within 200 feet of the Stiole Development
Buffer, expansion is not required.

(b)  Where it is demonstrated that any of the natui@uies identified in
(i) above exist within 200 feet of the Buffer, antere the existing
slope is between 5-10%, the Buffer shall be expdridefeet beyond
the edge of the standard Shoreline DevelopmenteBuff

(c) Where it is demonstrated that any of the natui@uies identified in
(i) above exist within 200 feet of the Buffer, antere the existing
slope is between 10-15%, the Buffer shall be expdrid0 feet
beyond the edge of the standard Shoreline DevelopBugfer.

(4)  The 200-foot Shoreline Development Buffer may lokiped if the strict application
of the minimum 200-foot buffer would preclude:

(1)  Subdivision of the property at a density of one king unit per 20 acres,
and all other state and local requirements wilsaesfied; or,

(2)  Anintra-family transfer as permitted by the RC bt standards.

(5) In Buffer Management Areas, under certain condgj@horeline Development
Buffer setbacks may vary in accordance with pravisiset forth in 8190-146.

Purpose

The Shoreline Development Buffer shall be establishind managed to achieve or enhance
the following functions:

(1) Remove or reduce the sediments, nutrients, anchipaitg harmful or toxic
substances in runoff entering the Bay;

(2) Minimize the adverse effects of human activitiesaailands, shorelines, stream
banks, tidal waters, and aquatic resources;

3) Maintain an area of transitional habitat betweemasig and upland ecological
communities;

4) Maintain the natural environment of streams;
(5) Protect riparian wildlife habitat; and
(6) Maintain natural vegetation.

Requirements

(1)  The Shoreline Development Buffer shall be showthenplan for any development
activity.

(2) New development activities, including structuresndes, roads, parking areas and
other impervious surfaces, mining and related itéesl, or septic systems, are not
permitted in the buffer, except for those necelsassociated with water-dependent
facilities or individual private piers.
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3)

(4)

(5)

(6)

(7)

§ 190-140.

Lot coverage in the buffer may not exceed the mummamount necessary for water-
dependent facilities, regardless of the Criticat@classification or the size of the
parcel or lot, except:

(1) In Buffer Management Areas, or
(2) If a variance is granted in accordance with §19P-18

Cutting or clearing existing natural vegetatiorthie Shoreline Development Buffer
is permitted only as approved by the Planning @ffiSee §190-134, Forestry
Activities.

Existing areas of public access to the shorelineh sis foot paths, scenic drives, and
other public recreational facilities, shall be ntained, with new facilities
encouraged in LC, GC, and/or LI zoning district26for more contiguous acres.

Establishment of the Shoreline Development Buffer

(1)  Where agricultural use of lands within the Buffeases and the former
agricultural lands are proposed to be convertasther uses, the Buffer
shall be established in natural vegetation.

(2) A Forest Preservation Plan shall be prepared mptbposed planting.
See 8190-134, Forestry Activities.

(3)  Any lands within Shoreline Development Buffer ragdito be
established in forest vegetation may be creditagtds any
afforestation, reforestation, or mitigation reqdirender 8190-134,
Forestry Activities.

Normal and customary maintenance of lawns locateda Shoreline Development
Buffer that were established prior to November 20@4 continue until an approved
substantial alteration or change of use occurs.

Nontidal wetlands

A. A permit shall be obtained from the Maryland Depemt of the Environment for any
activity regulated under COMAR 26.23 (Nontidal Véettls) that is proposed as part of a
development activity in or within 25 feet of nordldvetlands.

B. A minimum 25-foot buffer around nontidal wetland&l be maintained.

C. Nontidal wetlands and a 25-foot buffer shall beveh@n all required plans and plats
including, but not limited to concept plans, sulision plans, forest preservation plans, and
site plans.

§190-141. Threatened and Endangered Species; Speciesin Need of Conservation

A. Purpose

The purpose of this section is to provide protecfar threatened and endangered species,
for species in need of conservation, and for thetats of these species in the Critical Area.

B. Species

159



(1)  Species protected under this section include, tleuhat necessarily limited to the
Bald Eagle, Delmarva Fox Squirrel, and the Sedgeni'r

(2)  As part of the habitat protection plan the applicdrall coordinate with the DNR to
identify any threatened and endangered specieseuies in need of conservation
that might be affected by the proposed developraeintity, and to identify
protection and management mechanisms.

C. Requirements

The habitat protection plan shall include meastogsotect threatened and endangered
species and species in need of conservation. Theasures shall include:

(2) Designation of protection areas around the hahitiatise species.

(2) A program for protecting the habitats of the spgeiich may include, but are not
limited to areas or periods of restricted accessctivity, conservation easements,
cooperative agreements with landowners, speciaigoms in forest preservation
plans, soil conservation and water quality plang,esosion and sediment control
plans, or other plans.

§190-142.  Plant and Wildlife Habitat Areas

A. Purpose
The purpose of this section is to:
(2) Conserve wildlife habitat in the Critical Area,

(2) Protect those wildlife habitats that tend to besiedoundant or which may become so
in the future if current land-use trends continue;

(3) Protect those wildlife habitat types which are iieggito support the continued
presence of various species; and

4) Protect natural heritage areas.
B. Plant and Wildlife Habitat Areas

Plant and wildlife habitat areas include:

(2) Colonial water bird nesting sites;

(2) Historic waterfowl staging and concentration areasdal waters, tributary streams
or tidal and nontidal wetlands;

3) Existing riparian forests (for example, those ielly mature forests of at least 300
feet in width which occur adjacent to streams, aredk, or the Bay shoreline and
which are documented breeding areas);

(4) Forest areas utilized as breeding areas by farestior dwelling birds and other
wildlife species (for example relatively maturedsted areas within the Critical Area
of 50 acres or more or forest connected with suehs) — see Critical Area
Commission publication entitled, A Guide to the €envation of Forest Interior
Dwelling Birds in the Chesapeake Bay Critical Aréated June 2000, and as may be
subsequently amended;
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(5)

Natural Heritage Areas;

(6)  Other areas which may in the future be identifigétate and federal agencies as
important plant or wildlife habitat areas;
(7)  Other plant and wildlife habitats determined toolbéocal significance; and,
(8) Nontidal wetlands.
C. Requirements

The habitat protection plan shall include meastogsotect and enhance plant and wildlife
habitat areas. These measures shall include:

(1)

(2)

®3)

(4)
(5)

(6)

(7)
§190-143.

Buffer areas for colonial water bird nesting sit€sotect these areas from
development activities and from disturbance inlireeding season.

Locate new water-dependent facilities so as togedisturbance to sites of
significance to wildlife such as historic, aquatiaging and concentration areas for
waterfowl.

Protect and conserve forested areas required fmsduyplant and wildlife species
(see A Guide to the Conservation of Forest Intdbevelling Birds in the
Chesapeake Bay Critical Area, dated June 2000aamday be subsequently
amended). Management measures may include, baobahenited to:

(1) Clustering development,
(2)  Other site design practices,
3) Easements and other land preservation techniques,

4) Preserve vertical diversity of plant type by maimitag natural bush and
ground cover layers beneath stands of trees.

Provide effective connections between wildlife habareas.

Protect by appropriate means locally significamainpland wildlife habitats.

(Examples of these areas are those whose hablitgisvaay not be of Statewide
significance, but are of importance locally or mwilly because they contain species
uncommon or of limited occurrence in the Countybecause the species are found
in unusually high concentrations).

Protect natural heritage areas from alterationtdwkevelopment activities or cutting
or clearing so that the structure and species csitipio of the areas are maintained.

Incorporate plants with high benefit to wildlifetcandevelopment.

Anadromous Fish Propagation Waters

A. Purpose

The purposes of this section are:

(1)

Protect the in-stream and streambank habitat afran@ous fish propagation waters;
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(2) Promote land use policies and practices in thensfagel of spawning streams which
will minimize the adverse impacts of developmentluawater quality of the
streams; and

3) Provide for the unobstructed movement of spawnimlarval forms of anadromous
fish in streams.

B. Anadromous Fish Propagation Waters

Bodies of water that have been identified as spagvareas in Talbot County are shown on
the Aquatic Habitats Resource Map published byMheyland Department of Natural
Resources.

C. Requirements

(1)

(2)

3)

(4)

(5)

(6)

§190-144.

Land use and site design practices in the watershgplawning streams shall
minimize the adverse impacts of development owiier quality of the streams.
Any adverse impacts of any activities shall be dediby:

(2) Minimizing development activities or other landtdidances in the
watershed;

(2) Maintaining or, if practicable, improving water djitpin streams;

3) Minimizing, to the extent possible, the dischar§sediments into
streams; and

4) Maintaining or, if practicable, increasing the matwegetation of the
watershed.

Unobstructed movement in streams shall be providiespawning and larval forms
of anadromous fish. The construction or placemédiams or other structures that
would interfere with or prevent the movement ofwgpiag fish or larval forms in
streams shall be prohibited. The removal of exisbarriers shall be accomplished
wherever possible;

The construction, repair, or maintenance actividiesociated with bridges or other
stream crossings, or with utilities and roads, Wwhivolve disturbance of the
Shoreline Development Buffer or which occur in-atre shall be prohibited between
March 1 and June 15;

The installation or introduction of concrete ripmapother artificial surfaces onto the
bottom of natural streams shall be prohibited uwiesan be demonstrated that water
quality and fisheries habitat can be improved.

Channelization or other physical alteration whicynchange the course or
circulation of a stream and thereby interfere & movement of fish shall be
prohibited;

Construction of shore-based facilities (such asmaa), dredging, filling, and
construction of jetties or bulkheads shall not bensed in areas of established
submerged aquatic vegetation within spawning waters

Shorédine Stabilization Measures
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A. Plan required

(1) A shore erosion protection works plan shall be arep when measures are proposed
to protect eroding and rapidly eroding portionshef shoreline. Improvements to
protect property against erosion shall consistoofstructural shoreline stabilization
measures that preserve the natural environmerit,aMarsh Creation, except in
areas:

(2) Designated by Maryland Department of the Environn®tbE) maps as
appropriate for structural shoreline stabilizatineasures; or

(2)  Where Maryland Department of the Environment (MOE)ermines that
nonstructural measures are not feasible, includiegs of excessive
erosion, areas subject to heavy tides, and areasatoow for effective
use of nonstructural shoreline stabilization measur

(2) For purposes of this section the terms “structuaald “nonstructural” shall be
determined by Maryland Department of the Environt{DE) or the Critical Area
Commission.

B. Preparation and Submittal

(1) A zoning certificate from the Department of Pernaitsl Inspections is required prior
to construction of shore erosion control measures.

(2) The Shore Erosion Control Plan and Shore ErosiamtrGbProject Evaluation Form
shall be submitted to the Department of Permitsiasgections with the Zoning
Certificate application. The Planning Office shaliew the Shore Erosion Control
Plan and supporting information for compliance witls section.

3) The plan shall include:

(1)  Acopy of all relevant, federal and state pernitsluding but not limited
to, those approvals by the Maryland DepartmenhefEnvironment and
the U.S. Army Corps of Engineers.

(2) Specifications for the proposed shore erosion ptiote, including
information on the design storm, calculated waveup, required stone
weight, and other information required for reviewTalbot County, the
Maryland Department of the Environment and/or ti&Aimy Corps of
Engineers.

(3)  Any other information necessary for review of thanpin relation to the
criteria in this Code to include, but not limite] Erosion and Sediment
Control Plan, Stormwater Management Plan, Floodpgiéanagement
compliance, impacts to historical property or siggs/ironmental impacts
to wildlife or aquatic habitats and oyster bars.

4) Forest Preservation Plan delineating existing \age&t cover that would
be removed and how it would be mitigated.

(5) Location and quantity of fill materials.
(6) Plans for restoration of disturbed area.
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(7 Copy of review comments from the Critical Area Coission.

(8) Copy of a letter from the Critical Area Commissimmthe Maryland
Department of the Environment with a determinatisrio whether the
project is considered structural or nonstructural.

9) If applicable and in accordance with section () a copy of an
approved waiver from the Maryland Department of Em@ironment
stating that nonstructural shoreline stabilizatie@asures are not feasible
if structural measures are proposed on the Shasdtr Control Plan.

C. Criteria for Plans

The following criteria shall be used in developangl reviewing shore erosion control plans.
These criteria shall be applied based on the wrdtermination from the Critical Area
Commission or the Maryland Department of the Envinent as to whether the project is
structural or nonstructural:

(1) Use structural control measures only when nonsirattontrol measures would be
impractical or ineffective,

(2)  Where structural erosion control is proposed usasmes that best provide for
conservation of fish and plant habitat,

3) Use nonstructural measures in areas of erosionenthey would be a practical and
effective method of erosion control,

(4)  Structural erosion measures are not to be encoditageeas where no significant
erosion occurs,

(5) If significant alterations in the characteristidsacshoreline occur, the measure that
best fits the change may be used for sites inafest, and

(6) Habitat enhancement practices, such as dredgmtlimarsh creation are
encouraged.

§190-145.  Erosion and Sediment Control

A. Plan required, purpose

(1)  An Erosion and Sediment Control Plan shall be pexpavhenever development
activities, including certain types of timber hastieg (see §8190-134, Forestry
Activities), involve any clearing, grading, transgog, or other forms of disturbance
to land by the movement of earth.

(2)  The purpose of the plan is to ensure that:

(2) Erosion control is the basis for sediment contral that sediment control
practices are designed to reduce adverse watdtygonabacts.

(2) Development activities on soils likely to geners¢gliment, because of
composition, texture, slope, or permeability, intdprotection measures
that adequately address these characteristics #lqutevent significant
adverse impacts on water quality or plant, fishwiddlife habitat.
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Plan Submittal, review, enforcement

(1) Erosion and Sediment Control Plans shall be prepesasistent with Maryland
State requirements for Erosion and Sediment Comr6lOMAR 26.17.01 and the
most current standards and specifications for Broand Sediment Control.

(2) The plan shall be reviewed and approved by thecf&lounty Soil Conservation
District.

3) Enforcement of Erosion and Sediment Control Plarsyithe Maryland Department
of the Environment.

§190-146.  Buffer Management Areas

A.

Creation

Buffer Management Areas (BMAS) are overlay zonimgjritts that may be created by the
County Council pursuant to the procedures and satalsdset forth in Article 1V, §190-112.

Applicability

The requirements in section C below apply to thiewong structures and uses in buffer
management areas:

(1)  The construction of a primary dwelling or a priradigtructure.

(2) The reconstruction, conversion, structural altergtrelocation or enlargement of, or
attachment to, any primary dwelling or existingyipal structure:

(2) Located within 100 feet of:
(@ The mean high-water line of tidal waters, or
(b) The edge of tidal wetlands or their tributary stneaand
(2) Located on a lot of record as of August 13, 1989.
(3)  Accessory structures.
Requirements
(2) Residential zoning districts:

(1) The encroachment into the Shoreline DevelopmenfeBidr a new
principal residential structure on an in-fill loaynbe reduced to the
average shoreward development setback of all egigtiincipal
structures within the community as depicted onatfieial zoning maps.

(2)  Structures and other development activities steatldsigned to minimize
encroachment into the Shoreline Development Buéfied, in no case
shall they be closer than 50 feet to mean highnvatige of tidal
wetlands or tributary streams.

3) New accessory structures and impervious surfacdbret extend closer
to the water than the residential dwelling or pipat structure.

(2) Nonresidential zoning districts:

165



3)
(4)
(5)
(6)

(7)

(8)

§190-147.

(2) New commercial, industrial or institutional useslshot be located
closer than 50 feet to mean high water except fiewdependent
activities.

(2) New accessory structures and impervious surfacdbrebt extend closer
to the water than 50 feet except for water-depenaetivities.

Habitat protection areas. New construction mayimg@&ct any habitat protection
areas.

Natural vegetation. Natural vegetation shall retémoved in the buffer
management area except that required by the prdpasestruction.

Lot coverage. The total lot coverage of the Critisgea portion of the site shall be in
compliance with the standards as set forth in 8l3®-above in this Article.

Mitigation
Construction activity in a buffer management ateal$e mitigated as follows:

(1) The extent of the lot or parcel shoreward of theppsed construction
shall be required to remain in natural vegetatayrshall be established
and maintained in vegetation as listed in the Nafdegetation Preferred
Plantings List, available from the Talbot Countyp2egment of Planning
and Zoning, and per subsection (b) below.

(2) Mitigation equal to an area two times the squaocgdge of the proposed
lot coverage in the Shoreline Development Buffeaawill be required to
be planted within the Shoreline Development Bufould on-site
planting of required vegetation be precluded, drsidé Shoreline
Development Buffer location may be established. dpyicant shall be
responsible for filing a Forest Preservation Plaih whe Planning Office.

3) Should the on-site or off-site Shoreline Develophturffer locations
preclude the implementation of the preceding pagiyra fee-in-lieu
shall be provided to the County adequate to erthgreestoration or
establishment of an equivalent forest area in timr&ine Development
Buffer. The amount of the fee is established amgbhedule of fees
adopted by the County Council.

New lots. New lots created within buffer managet@ras are subject to full
compliance with all development requirements agasét in this chapter, including
those for the Shoreline Development Buffer.

Administrative Appeals. When granting permissioralow construction in the
Shoreline Development Buffer as the result of amkuistrative Appeal, the Board
of Appeals must find that the proposed construatn@ets the criteria set forth in this
section for Buffer Management Areas and may imsosé conditions and
restrictions as are deemed necessary to mitiggtpatential adverse impacts upon
adjacent properties, the Shoreline DevelopmentdBuéind habitat protection areas.

Supplemental findings and requirements for water-dependent facilities
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A.

Uses included

As indicated in the Table of Land Uses in Artidle the following uses, which use water for
transportation and derive economic benefits froorelaccess, may be allowed:

(1) Private Piers, Community Piers and Related Boailittes;

(2) Marinas; and,

(3)  Water-Oriented Public Recreation, Education, Re$eAreas.
Additional regulations

For the above uses, in addition to the specifiairegnents for the use in Article Ill and,
where applicable, the findings and requirementspacial exceptions in Article IX, the
following regulations apply which the approving laatity shall review as part of the
development plan or special exception:

Required findings
The following findings must be made:

(1) The request is consistent with the intent and psepad the Maryland Chesapeake
Bay Critical Area Law;

(2)  The activity shall have minimal individual and cuative impact on water quality
and fish, wildlife, and plant habitat in the CréldArea through design and location
criteria;

3) The activity shall be water dependent;
(4)  The project shall meet a recognized private righgublic need;

(5) Non-water-dependent structures or operations aseocwith water-dependent
projects or activities shall be located outsidelibfer with sufficient area provided
for these associated structures or operations.

Requirements
The following requirements must be met:
(1)  The activity shall not alter existing water cirdita patterns or salinity regimes;

(2)  The activity shall maintain or improve the flushicigaracteristics of the water body
adjacent to the activity;

(3) Wetlands, submerged aquatic plant beds, or otleasasf important aquatic habitats
shall not be disturbed except for approved reseanajects;

(4) The operation procedures shall preclude any adwens&cts to water quality that
may occur as a result of the activity, such as paoint-source runoff, sewage
discharge from land activities or vessels, or filmmat cleaning and maintenance
operations;

(5) The operation procedures shall ensure that sheltiesls will not be disturbed or be
made subject to discharge that will render thenuitaisle for harvesting;
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(6) The construction procedures shall ensure that drgdgll be conducted in a
manner, and using a method, which causes thedesistbance to water quality and
aguatic and terrestrial habitats in the area imatetyi surrounding the dredging
operation or within the Critical Area;

(7) The construction procedures shall ensure that éaedgoil will not be placed within
the Shoreline Development Buffer or elsewhere alitat protection area except as
necessary for:

(1) Backfill for permitted shore erosion protection rseees;
(2) Use in approved vegetated shore erosion projeats; a

3) Placement on previously approved channel maintengpail disposal
areas.

(8) Interference with the natural transport of sandlsgfeminimized.
§190-148. Usablewater area, harbor ling lateral lines

Prior to the construction of any pier, wharf, dogiarina or water-dependent facility, the usable
water area shall be determined. The usable wegariathe maximum water area that may be used
for piers, pilings, buoys, and other such faciifiancluding open areas for navigation, and is the
area bounded by the mean high-water line of a stpjeperty, two side property line extensions,
referred to as lateral lines, and a line connedtilegy channelward ends, referred to as the harbor
line.

A. Determination of the harbor line

(1)  The length of each lateral line extension for tbhegppses of location of the harbor
line and any point along the line connecting tlicbannelward ends shall be limited
to the lesser of:

(1) One-half the distance from the mean high-watertiinéne center point of
a cove; or

(2)  One-half the distance from the mean high-watertingne center line of
the subject body of water; or

(3) 300 feet from the mean high-water line of the scibgée.

(2) In the event of conflict between the location & tharbor line through the method
prescribed in Subsection A(1)(a), (b), or (c) ah@re the location of any U.S.
Army Corps of Engineers recognized channel, thet messrictive line shall apply
for purposes of limiting construction.

B. Determination of the lateral line extension

The direction of a lateral line extension channetifeom the mean high-water line shall be
determined through the following method, whichllisstrated in Figures A and B in this
section.

(2) Prepare a scale drawing showing the applicantjsgpty and all adjacent waterfront
properties within a minimum 200-foot radius of gtereline owned by the
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(2)
)
(4)

(5)

(6)

applicant. (A larger radius may be required whersipes and configuration so
dictate). (See Figure A).

Locate the shoreline (mean high water) and hatheslon the drawing. The harbor
line shall be located as prescribed in subsectiabdve.

Intersect all property lines with the shorelinei®®A, B, C, D, E, and F on Figure
A).

From the applicant's property line - shorelinensgetions (Point D and E on Figure
A) intersect at a 200-foot radius with the shorel{Roint 1 and 2 on Figure A).

From the applicant's property, connect all propbnigs - shoreline points, ending at
Points 1 and 2 with straight lines (i.e., D to Cto®, B to 1, and E to 2 on Figure
A).

Bisect each respective angle formed by these &triiges and extend the lines
bisecting the angle from the shoreline to the halibe. These are lateral lines (B-G,
C-H, D-1, E-J on Figure A).

Usable Water Area Conditions

The usable water area for the purposes of defisdtigacks for structures as defined by
lateral lines, shoreline and harbor line shall ntketfollowing conditions:

(1)

(2)

()

If a pair of lateral lines extended to the harlioe Fesult in a distance of 25 feet or
more on the harbor line (lines G-H, H-1, I-J) tlaéelral lines are satisfactory, and
define the usable water area.

If any pair of lateral lines, extended, interseefdoe reaching the harbor line, or
when extended in a harbor line segment (G-H, H3|,Figure A) of less than 25
feet, an imaginary line shall be moved toward th@rsline and parallel to line D-E,
(Figure B) until a 25-foot clearance is obtainedgIN-O, Figure B).

Two additional lateral lines N-P and O-Q will beadin perpendicular to line N-O to
the harbor line. The lines D-N-P, E-O-Q are the tederal lines for the applicant's
parcel and the adjoining properties. For all amdrdeeral lines, construction will

be limited to the area enclosed by the shorellee/dteral lines (D-N, O-E) and the
imaginary clearance line N-O (Figure B). This prwe will ensure adequate
clearance for adjacent piers. These new lateras Jithe harbor line and the shoreline
define the usable water area for the applicant.
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Determination of Lateral Lines
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